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[Billing Code 3190-01-M] 
[Docket Number 301-92] 

OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE 

Sln^ 11 ^ 1 ? 11 °? Actioa Co ^eming the People's Republic of 
SSet Acc«r^°? ° f **«^"t«l Property and Provision of 
^otectioa e " 0nS R6ly ° a ^tellectual Property 

AGENCY; Office of the United. States Trade Representative 
SUMMARY: Pursuant to section 304(a) (l) (A) (ii) of the TVario * - 

^S!t52S P ro Perty Protection are unreasonable and Witut. 
fo4^W?w^ reS S riGtion on U - S " commerce. Pursuant to section 
t«ie iotioi f? d =, SeCti0 ^ 301 (b) ' the VSTR determine! that 

TS d sa^ctioL"ilftale l thI f£J%? 5" • a ^°P^te . ' 
listed ,ZZ u j . 1111 of increasing duties on products 

af ^lorem attached originating in clina to xoo percent 

EFFECTIVE DATE: usTR's determination as to actionability ^ 
speczfxc action to be taken was made on Febru^ 4 «« y ^ the 
^Stllled^tL^ 1 «Pon B auS^ S 'ttia?* 

wi«S«;£ * he A ? nex to this no tice that are entered~or 
2" Sir ° m warehouse for oonsumption, on or after February 

^itree?f f ^? SLggS^'K ~ 50 0 

Deputy Assistant XBrTfS^lf^^^o^^^ 
or Thomas Robertson, Assistant General CouIseT (io" asl-ssoo*' 

SOTPLEMEMTARy INFORMATION: On June 30, 1994, china was 

■*»>. for xt. id.ntiUc.tior, « a P rio.ity1S.SS cS* S> , 



(2) 



59 Fed. Reg. 35558 (July 12, 1994) . 

bv a I™„ e ^ Cti r^ eSS °? Chilla ' s enforcement regime is hampered 
rX-LJt 3 th ° r thl nSJs- internally inconsistent laws; a lack of 
transparency in the enforcement structure; a lack of protection 
l?*^ 8 ^ "° r * S! , gapS in responsibility in the enforcement 
SES^J f„ laCfc ° f consistent application of the laws 
'fS^ ? e ?tral, provincial and local governments; a lack 

of funding training and education; possible conflicts of 
rS s triS ? f^f^ S ° me ^ disc riminatory agency requirements that 
"""" foreign access to trademark protection; overly-broad 
compulsory licensing provisions; a failure of enforcement 

cSnt?o"melhanism° rdina,:e; ^ abMace ° f eff -tive border 

t(lo Jf? the of market access, the most serious problems with 

the Chinese system are found in the areas of audio-visual 
products, sound recordings, and published written materials 
?=S 1C * * r concerns delude a hidden system of internal quotas a 
lack of transparency, a lack of consistency in application^ 
SrS^ C T*°± ° V ? r the im P°"ation and distribution ol 
products embodying intellectual property, and a prohibition on 
the production or distribution of products embodyingintellertual 
property that is not related to the content of thosf products 

Extension of Investigation, Proposed Determinations, and Public 

SJw^T I' 19 ! 5 ' J ^ e DSTR Pushed a. notice that the six- 
month statutory deadline for the close of this investigation had 

co^lff i^ 1 Z*>™**y *> "95, ^ light of the fom^eVlnd 

S ^ f,^ ° f the issues Solved. See 60 Fed. Reg 
n^hli^f^ (January 5, 1995) . In that notice, the USTR alio 
published a proposed determination of action and request for 
public comment concerning the proposed action. The TJSTR proposed 
^^""t 118 that China ' s failure to enforce intellectual P 

a ? S ° r tC P rovide ™>*at access to persons who rely on 
intellectual property protection is unreasonable and 

fo™fi!? lnat ??' k and constitutes a burden or restriction on D.s 
SZ«V If that determination were finally made, the TJSTR also 
£2EZ ° grease duties on certain products of China in an 
amount equivalent to the damaged caused by the Chinese acts, 
policies and practices which formed the basis of the 
^ S ^ Sati 2 n - The USTR Pushed, as an annex to the notice a 

for thf i™^- fr °? s P5 cific P ro<iuc ts could be selected 

tor tne imposition of increased duties 

the nSTR r anI°?h! «° ^ e 5 '■ 1995 ' Federa l Register notice, 

^ and the Section 301 Committee received approximately 198 
sets of written comments and heard the oral testimony of S3 
oi™! S f eS " P^lic hearings held on January 24-25, 1995. The 
rS^^ Pf ln, arily focused on the appropriateness of subjecting 
the products listed in the proposed retaliation list to an 
increase m duties, the levels at which duties on particular 
products should be set, and the degree to which a/Sease in 



duties on particular products might have an adverse effect 
U.S. consumers, workers and industries aQVerse effect on 

China?s% a?lu« " timates that the damage caused by 

orotecti^n X fc 2 P rovide adequate intellectual property 

Chinf t^tMrd entries'* ^ eXPOrt ° f ********** products*?^ 



Determination and Action 



trade acM«n ? ° r ? estrlct i°n °n U.S. commerce, and (2) that 

3oT(c> n«™ a P r0 ? rl ? te - p ™»» t ^ section 301(b) and 

301(c), the OSTR has decided to increase duties to in i.„ .. 
valorem upon goods described in the InnL to "his notice thff 

JSSJV^S- 1 Gen ? ra1 "' respectively. The amount of SSde 



Irving A. Williamson 

Chairman, Section 301 Committee 
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ooit «. «4 Arcicl «V he Product of tne People's Republic of China: 
WH.50.01 Confections or sweetmeats, ready for conjunction, 

put up for retail sale (provided for in 

subheading 1704.90.20) 100X 

9903.50.02 Mushrooms, other than straw .rush roots, in 
containers each holding not sure than 255 g, 
other than whole (including buttons) or sliced 

(provided in subheading 2003.10.00) 100% 

9903.50.03 Citric acid (provided in subheading 2918.14.00) 1Q0X 

9903.50.04 sacks and bags (including cones) of polymers 

of ethylene, with a side exceeding 75 am in length, 

other than reclosable sacks and bags 

with integral extruded closure (provided in 

subheading 3923.21.00) 100X 

9903.50.05 Picture frames and other household and toilet 
articles of plastics, (provided in subheading 
3924.90.20 or 3924.90.55)". 100X 

9903.50.06 Cards, not punched, suitable for use as, or in 
■aking, jacquard cards; Jacquard cards and jacquard 
heads for power-driven weaving machines, and 
parts thereof; and Transparent sheeting of 
plastics containing 30 percent or more by weight 

of lead (all the foregoing provided for in 

subheading 3926.90.94) ; 10 ()x 

9903.50.07 Articles of plasties and articles of other 
raterials of headings 3901 to 3914 (excluding 
miniature star bows of polypropylene and "pull bows" 
of polypropylene, the foregoing suitable for use 

on gift packages or in decorative applications, 

laboratory ware or reflective triangular signs 

for road use) (provided for in subheading 

3926.90.98) 100x 

9903.50.08 Surgical and medical gloves of vulcanized rubber 
other than hard rubber (provided for in 

subheading 4015.11.00) 10ox 

9903.50.09 Trunks, suitcases, and vanity cases with outer 
surface of leather, of composition leather, 

or of patent leather, (provided for in subheading 
4202.11.00) 100X 

9903.50.10 Cases, boxes, bags and similar containers, with 
outer surface of leather, or composition leather 
or of patent leather (excluding golf, travel, 
sports and similar bags) (provided for in 

subheading 4202.91.00) 10 os 

9903.50.11 Wooden frames for paintings, photographs, mirrors, 
cr similar objects (provided for in heading 

44U. 00.00), 100s 



9903.50.12 



Statuettes and other ornaments, of wood (provided 
for in subheading 4420.10.00) , 



100% 
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e « „ Articles the product of the People's Hepatic of China (con.): 
y903.50.13 Jewelry boxes, silverware chests, afcroscope 

cases, tool or utensil cases and similar boxes, 

cases and chests, all the foregoing of wood, 

lined with textile fabrics (provided for in 

subheading 4420.90.65) l0 0X 

9903.50. 14 sacks and bags, including cones, having a base 
width of less than 40 ca, other than shipping 
sacks and nultiwall bags but including grocer's 

bags (provided for in subheading 4819.40.00) 100X 

9903.50.15 Greeting . cards (provided for in .subheading 

4909.00.40) 100% 

9903.50.16 Gloves, mittens and mitts, knitted or crocheted, 
containing 70 percent or more by weight of silk 

or silk waste (provided in 6116.99.75) 100S 

9903.50.17 Handkerchiefs, containing 70 percent or more 
by weight of silk or silk waste (provided for 

in subheading 6213.10.10) 10QX 

9903.50.18 Shawls, scarves, mufflers, mantillas, veils and 
the like, containing 70 percent or more by weight 
of silk or silk waste (provided for in subheading 
6214.10.10) 100 s 

9903.50.19 Footwear with outer soles of rubber, plasties, 
leather or composition leather and uppers of leather 
(other than house slippers, work footwear or tennis 
shoes, basketball shoes and the like), for misses, 
valued over $2.50/pair (provided for in subheading 
6403.99.90) 10 oz 

9903.50.20 sports footwear, tennis shoes, basketball shoes, 
gym shoes, training shoes and the like, with outer 
soles of rubber or plastics and uppers of textiles 
and having uppers of which over 50 percent of the 
external surface area (including any leather 
accessories or reinforcements such as those 
mentioned in note 4(a) to this chapter) is leather; 
all the foregoing goods for women (provided for in 
subheading 6404.11.20) 1002 

9903.50.21 Articles of jewelry and parts thereof, of precious 
metal other than silver, whether or not plated or clad 
with precious metal, not elsewhere specified or 

included (provided for in subheading 7113.19.50) 100X 

9903.50.22 Kitchen ware (except teakettles) of stainless steel 
(provided for in subheading 7323.93.00) 100% 

9903.50.23 Articles of copper, except brass plumbing 
goods, not elsewhere specified or .included 

(provided for in subheading 7419.99.50) 10031 

9903.50.24 Announce and record telephone answering machines 
(provided for in subheading 8520.20.00) 100X 

9903.50.25 Cellular radio telephones designed for installation 
in motor vehicles (provided for in subheading 
8525.20.60) 100 x 
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oorn so ?a Artfel ~ **• P"**f* * People's Republic of China (con.): 

9903.50.26 iicyeles having both wheels not exceeding 55 a In 
diameter (provided for in 8712.00.15) 10QS 

9903.50.27 wrist Hatches (other thsn those of he**..* 
battery powered, with aeehanical display only, 
having no jewels or only one jewel in the novenent, 
not elsewhere specified or included (provided for 

in subheading 9102.11.45) 10 ox 

9903.50.28 Metal furniture, other than household furniture, 
not elsewhere specified or included (provided for 

in subheading 9403.20.00) , 1C ox 

9903.50.29 Furniture parts of acta I, not elsewhere specified 

or included (provided for in subheading 94C3.90.S0) 10 OX 

9903.50.30 Moo-electrical laops and lighting fittings, not 
elsewhere specified or included (provided for in 
subheading 9405.50.40) 10 ox 

9903.50.31 Surf boards, and other water-sport equipment, other 
than water skis; parts and accessaries thereof, not 
elsewhere specified or included (provided for in 
subheading 9506.29.00) 10 QX 

9903.50.32 Articles and equipnent for sports or outdoor gases, 
■nd parts and accessories thereof, not elsewhere 
specified or included (provided for fn subheading 
9506.99.60) 100X 

9903.50.33 Fishing rods (provided for in subheading 9507.10.00).... 100X 



